
  GR No- 731 of 2013 
  (Page Number 1 to 5) 
 

GR No- 731 of 2013 Page 1 
 

DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS CUM MUNSIFF 

NO- 1, NALBARI 

   G R Case No: 731 of 2013 

 

 

 

 

State of Assam 

 

Vs 

 

 

   Md. Badaruddin Ali and another 

 

     .…. Accused persons 

 

 

Present : Dulumoni Das, JMFC CUM MUNSIFF NO- 1, NALBARI 

  

Learned Advocates appeared  

For the prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ----- Abed Ali 

Evidence Recorded On: 22/12/2017, 03/03/2018 

Argument Heard On: 03/03/2018 

Judgment Delivered On: 03/03/2018 

 

JUDGMENT 

 

 

1. The Prosecution Case in nutshell is that an ejahar was lodged on 

28/05/2013 with Daulasal OP which is forwarded to Mukalmua PS by one 

Miss Amina Mallika, stating inter alia that on 26/05/13 at around 5:30 PM 

while her husband was not at home about 4/5 unknown persons ridding 3 

bikes without number plate came to her house and witnessing the same she 
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came inside house. When the said unknown persons started abusing her 

with offensive languages she stepped out from house and stands on the 

door. One person pulled her and showing arms threatened her. She shouted 

and raised alarm, when the nearby people gathered the unknown persons 

fled away riding the bike. On the next day i.e. on 27/05/13 at around 10 AM 

with the accused named Badar Ali the unknown persons again arrived at her 

house. They scolded her husband and beaten him up. She shouted and 

when nearby people of around 100/150 approached the accused persons 

run away. Hence, this case.  

      

2. Upon receiving the ejahar Mukalmua PS registered FIR as Mukalmua 

P.S case No- 132 of 2013 u/s- 143/447/354/294/323/506 of IPC and 

conducted an investigation, thereupon charge sheet is submitted against the 

accused namely Md. Badaruddin Ali and Md. Jaharul Islam for trial u/s 

447/323/294/34 of IPC. 

 

3. In due course, the accused persons are furnished with the copies as 

required u/s 207 CrPC. Upon hearing the ld. Counsel for the parties and on 

perusal of the record, the particulars of the offences punishable under 

sections 447/323/294/34 of IPC is stated to them by my ld predecessor, 

which they pleaded not guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 3 witnesses including 

informant and victim. Statement of accused persons u/s 313 CrPC is 

dispensed with.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 26/05/13 at around 5:30 PM the accused persons in 

furtherance of their common intention came to the house of 

informant with intent to commit an offence and thereby committed 

an offence punishable U/S 447/34 of IPC? 

 

B. Whether on the same date, time and place you both in furtherance 

of your common intention voluntarily caused hurt to informant and 
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her husband and thereby committed an offence punishable U/S 

323/34 of IPC? 

 

C. Whether on the same date, around same time and place you both in 

furtherance of your common intention scolded informant and her 

husband with obscene words audible by public and thereby 

committed an offence punishable u/s 294/34 of IPC? 

 

6.  I have gone through the evidence on record, heard arguments from 

both sides. My decision and reasons thereof are discussed as under. 

7.  DISCUSSION, DECISION AND REASONS THEREOF 

8.  PW1 Musstt. Amina Mallika in her evidence deposed she lodged this 

case. She stated accused persons are known to her. Incident took place on 

26/05/13 at around 5:30 PM. She stated few persons ridding bike came to 

the courtyard and abused her by offensive words. One of them caught hold 

her hand and pulled her. She stated she will identify if she saw the accused 

persons. She stated she had altercation with both the accused persons and 

out of anger she lodged this case. The unknown persons came to her house 

not known to her. She also stated both accused did not assault her and 

scolded her. She further stated they are now living peacefully. She deposed 

she does not want to proceed further with this case. She stated Ext. 1 is her 

ejahar and Ext. 1(1) is her signature.  

9.  PW2 Md. Haidar Ali in his evidence deposed informant is his wife and 

accused Badaruddin and Jeherul both known to him. He stated incident took 

place 3 years ago. He stated there was just altercation of his wife and 

accused persons. He also stated accused persons did not assault him and 

they have now compromised the matter. He stated now they do not want to 

proceed further with this case. In cross he stated if the accused persons are 

acquitted he has got no objection. He further stated due to 

misunderstanding his wife lodged this case.  

10.  PW3 Md. Jabbar Ali in his evidence deposed informant as well as 

accused is not known to him. He stated he has no knowledge regarding this 

case. His cross is declined.  
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11.  On evaluation of the evidence of prosecution witnesses it appears that 

there is no incriminating against both the accused as reflected in ejahar 

Altogether 3 witnesses are examined to establish prosecution case including 

informant and victim. Both the material PWs i.e. Informant and victim 

categorically stated that accused persons did not assault them and scolded.  

The PW1 i.e. informant affirmed that she just had altercation with accused. 

Informant also admitted she lodged this case due to misunderstanding on 

her part. Both PW1 and PW2 do not want to continue this case and they 

have got no objection if the accused persons are acquitted.  

12.  Situated thus, I find Prosecution failed to establish offence u/s 

447/323/294/24 of IPC against the accused persons. Hence, both the 

accused persons namely Md. Badaruddin Ali and Md. Jaharul Islam are 

hereby acquitted and set at liberty forthwith. 

13.  The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

14.  Given under my hand and seal of this court on this 03rd day of March 

2018. 

 

        DULUMONI DAS 

        JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Musstt. Amina Mallika 

PW2- Md. Haidar Ali 

PW3- Md. Jabbar Ali 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Amina Mallika 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

    ***************************** 

 

 

 


